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Figure 6 Impacted Vegetation Communities 
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implementation of these mitigation measures, the project would avoid violations of the MBTA and 
CFGC. 

5.2 Riparian Habitat or Sensitive Natural Communities 

The proposed project would have a significant effect on biological resources if it would: 

b) Have a substantial adverse impact on any riparian habitat or other sensitive natural community 
identified in local or regional plans, policies, regulations or by the California Department of Fish 
and Wildlife or US Fish and Wildlife Service. 

Impact-5: Riparian Habitat and Other Sensitive Natural Communities 

Project implementation would impact 0.12 acre of Natural Floodchannel/Streambed and 0.01 acre 
of Mulefat Scrub, both of which are considered Habitat Group A. Wetland/Riparian by the MHCP. 
The project would also result in the direct removal of 3.35 acres of Coastal Sage-Chaparral 
Transition, 1.16 acres of Diegan Coastal Sage Scrub, and 6.91 acres of Disturbed Diegan Coastal Sage 
Scrub that falls under the MHCP’s Habitat Group C definition of Coastal Sage/Chaparral Mix and 
Coastal Sage Scrub, which are considered sensitive habitats. Impacts to vegetation communities are 
shown on Figure 6 and summarized in Table 2.  

Table 2 Impacts to Vegetation Communities and Land Cover 

Habitat 
Group Vegetation Community/Land Cover Type (Holland Code) Acres Impacted Sensitive 

A Natural Floodchannel/Streambed 0.12 Yes 

A Mulefat Scrub 0.01 Yes 

C Coastal Sage-Chaparral Transition (37G00) 3.35 Yes 

C Diegan Coastal Sage Scrub (32500) 1.16 Yes 

C Disturbed Diegan Coastal Sage Scrub (32500) 6.91 Yes 

F Disturbed Habitats 2.90 No 

N/A Ornamental 0.29 No 

N/A Pampas Grass 0.01 No 

Total 14.75  

MM-4 requires that the work limits be delineated, which would ensure that project impacts are 
limited to the smallest extent possible, leaving as much vegetation as possible in the adjacent open 
space. MM-5 would require a Biological Monitor be present during initial clearing, grading, and 
construction in sensitive habitat areas. MM-6 requires a total of 0.12 acre of Natural 
Floodchannel/Streambed, 0.01 acre of Mulefat Scrub, 3.35 acres of Coastal Sage-Chaparral 
Transition, and 8.07 acres of Diegan Coastal Sage Scrub be preserved at a 1:1 ratio. With the 
implementation of these mitigation measures, impacts to riparian habitat and other sensitive 
vegetation communities would be reduced to less than significant. 
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5.3 Wetlands 

The proposed project would have a significant effect on biological resources if it would: 

c) Have a substantial adverse effect on state or federally protected wetlands (including, but not 
limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological 
interruption, or other means 

Despite the presence of broad-leaved cattail, a wetland obligate species, at one of the sample 
points, no definable wetlands were identified within the study area; therefore, implementation of 
the proposed project would not have a substantial adverse effect on State or federally protected 
wetlands.  

As shown on Figure 7, project implementation would impact the downstream portion of the primary 
drainage and its tributary. Approximately 228 linear feet and 0.12 acre of CDFW jurisdiction and 
0.06 acre of RWQCB jurisdiction would be affected. Impacts to Natural Floodchannel/Streambed, 
Mulefat Scrub, Coastal Sage/Chaparral Transition, Diegan Coastal Sage Scrub, Disturbed Diegan 
Coastal Sage Scrub, and CDFW and RWQCB jurisdiction would be considered significant without 
mitigation. 

MM-7 requires impacts to 0.12 acre of CDFW jurisdiction and 0.06 acre of RWQCB jurisdiction be 
mitigated at a 2:1 ratio. This can be accomplished through either on-site preservation and 
restoration, off-site acquisition, in-lieu fees, a purchase of credits from an approved mitigation bank, 
or a combination thereof as approved by the Planning Manager, CDFW, and RWQCB. 

5.4 Wildlife Movement 

The proposed project would have a significant effect on biological resources if it would: 

d) Interfere substantially with the movement of any resident or migratory fish or wildlife species or 
with established resident or migratory wildlife corridors, or impede the use of wildlife nursery 
sites. 

The City looked to identify a habitat corridor in the approximate northeast portion of the project 
site in conjunction with the surrounding conserved land in its Natural Community Conservation Plan 
(City of San Marcos 2001). No physical barriers to connectivity exist within the study area and 
migrant wildlife would be expected to pass through it from the surrounding conserved land. 
Therefore, the site supports wildlife movement. As the proposed project is currently designed, the 
northeastern portion of the study area would be conserved as open space, allowing this wildlife 
corridor to remain. Project implementation would not have a substantial adverse effect on wildlife 
movement. 

Common bird species are likely to use the vegetation on the project site for nesting, and mammal, 
amphibian, and reptile species are likely to raise their young in burrows on the project site. The 
project site is similar to the surrounding areas, and there are no unique features on the project site 
that would make it particularly important as a wildlife nursery from a regional perspective. Project 
impacts on any wildlife nursery sites would therefore be less than significant. 
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Figure 7 Jurisdictional Resources 
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5.5 Local Policies and Ordinances 

The proposed project would have a significant effect on biological resources if it would: 

e) Conflict with any local policies or ordinances protecting biological resources, such as a tree 
preservation policy or ordinance. 

The Conservation and Open Space Element of the City’s General Plan includes policies related to the 
protection of biological resources. The applicable policies, as well as the project’s consistency with 
these policies, are presented below: 

Policy COS-1.1: Support the protection of biological resources through the establishment, 
restoration, and conservation of high-quality habitat areas.  

With the exception of on-site Coastal Sage-Chaparral Transition and Diegan Coastal Sage Scrub, a 
large portion of the project site would not be characterized as a high-quality habitat area. Mitigation 
for impacts to Natural Floodchannel/Streambed, Mulefat Scrub, Coastal Sage-Chaparral Transition, 
Diegan Coastal Sage Scrub, and Disturbed Diegan Coastal Sage Scrub is identified in MM-6, which 
requires a total of 11.55 acres of these vegetation communities be preserved at a 1:1 ratio. MM-
7requires impacts to 0.12 acre of CDFW jurisdiction and 0.06 acre of RWQCB jurisdiction be 
mitigated at a 2:1 ratio. This can be accomplished through either on-site preservation and 
restoration, off-site acquisition, in lieu fees, a purchase of credits from an approved mitigation bank, 
or a combination thereof as approved by the Planning Manager, CDFW and RWQCB. Additionally, 
the City previously approved a Final Map designating development of the entire project site in the 
early 1990s. The current project proposes development of only a portion of the project site. 
Therefore, implementation of the project does not conflict with this policy. 

Policy COS-1.2: Ensure that new development, including Capital Improvement Projects, maintain 
the biotic habitat value of riparian areas, oak woodlands, habitat linkages, and other sensitive 
habitats. 

The project site supports riparian areas and a habitat linkage. On site Natural 
Floodchannel/Streambed, Mulefat Scrub, Coastal Sage-Chaparral Transition, Diegan Coastal Sage 
Scrub, and Disturbed Diegan Coastal Sage Scrub is considered sensitive; however, mitigation for 
impacts to habitat is identified in MM-6, which would require a total of 11.55 acres of these 
vegetation communities be preserved at a 1:1 ratio. MM-7 requires impacts to 0.12 acre of CDFW 
jurisdiction and 0.06 acre of RWQCB jurisdiction be mitigated at a 2:1 ratio. This can be 
accomplished through either on-site preservation and restoration, off-site acquisition, in lieu fees, a 
purchase of credits from an approved mitigation bank, or a combination thereof as approved by the 
Planning Manager, CDFW and RWQCB. The project would avoid most of the primary drainage and 
its tributary and would avoid the City-identified wildlife corridor in the northeastern portion of the 
project site. The proposed project would therefore maintain most of the biotic habitat value of the 
on-site riparian area and that of the wildlife corridor on site. Additionally, the City previously 
approved a Final Map designating development of the entire project site in the early 1990s. The 
current project proposes development of only a portion of the project site. Therefore, the project 
does not conflict with this policy. 

Policy COS-2.1: Provide and protect open space areas throughout the City for its recreational, 
agricultural, safety, and environmental value. 
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The project site has a history of disturbance and contains fill from prior adjacent land uses including 
a quarry and the Brookfield Homes residential development. A Final Map (Map No. 12781) for City 
of San Marcos Tract No. 292 was recorded for the site in the early 1990s encompassing the entire 
project site with an industrial project. The current project proposes development of only a portion 
of the project site. Parcel B would be comprised of the avoided open space and would be a legally 
recorded lot. Therefore, implementation of the project does not conflict with this policy. 

Policy COS-2.2: Limit, to the extent feasible, the conversion of open space to urban uses and place a 
high priority on acquiring and preserving open space lands for recreation, habitat protection and 
enhancement, flood hazard management, water and agricultural resources protection, and overall 
community benefit. 

The project site has a history of disturbance and contains fill from prior adjacent land uses including 
a quarry and the Brookfield Homes residential development. A Final Map (Map No. 12781) for City 
of San Marcos Tract No. 292 was recorded for the site in the early 1990s encompassing the entire 
project site with an industrial project. The current project proposes development of only a portion 
of the project site. Parcel B would be comprised of the avoided open space and would be a legally 
recorded lot. Mitigation for habitat impacts can be accomplished through either on-site 
preservation and restoration, off-site acquisition, in lieu fees, a purchase of credits from an 
approved mitigation bank, or a combination thereof as approved by the Planning Manager, CDFW 
and RWQCB. Therefore, implementation of the project does not conflict with this policy. 

Policy COS-2.6: Preserve healthy mature trees where feasible; where removal is necessary, trees 
shall be replaced at a ratio of 1:1. 

Several mature Mexican fan palms are located along the upstream portion of the primary drainage 
near the north property boundary. Project implementation would not remove these trees, as they 
are located outside of the project development footprint. Therefore, implementation of the project 
does not conflict with this policy.  

5.6 Habitat Conservation Plans 

The proposed project would have a significant effect on biological resources if it would: 

e) Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Conservation 
Community Plan, or other approved local, regional, or state habitat conservation plan. 

The study area is located within the MHCP, which identifies a series of FPAs within which some 
lands will be dedicated for preservation of native habitats. BCLAs were designed to conserve 
sensitive species and corridors between areas of high-quality habitat and to provide avenues for 
wildlife movement between these areas. Impacts to wart-stemmed ceanothus, CAGN, other special-
status wildlife species described in Impact-3 above, and riparian habitat and other sensitive natural 
communities would conflict with the MHCP and would be a significant impact without mitigation.  

The study area is not located within an FPA, as illustrated in Figure 2-1 of the Final MHCP Plan 
(AMEC et al. 2003b). The project area is not within a BCLA, as illustrated in Figure 2-3 of the Final 
MHCP Plan (AMEC et al. 2003b). Descriptions of how impacts would be reduced to less than 
significant are presented above and in the MMs below. Additionally, MM-8 requires measures be 
implemented to reduce indirect impacts to the environment (e.g., picking up trash). With the 
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implementation of these mitigation measures, the project would not conflict with the MHCP 
provisions. 
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6 Mitigation, Monitoring, and Reporting 

The following mitigation measures are proposed to reduce potential project impacts to below a 
level of significance.  

6.1 Mitigation for Special-Status Species  

MM-1: Coastal California Gnatcatcher Surveys 

Protocol Surveys 

An update presence/absence protocol survey of the project site and a 500-foot buffer around the 
project site shall be conducted by a qualified biologist with a valid USFWS 10(a)(1)(A) permit to 
determine the presence of CAGN that could be affected by construction activities, including 
vegetation clearance. In accordance with the USFWS survey protocol, a minimum of six breeding 
season surveys will be conducted at least one week apart from March 15, 2021 through June 30, 
2021. The results of the survey shall be submitted to the USFWS upon completion of the survey.  

Pre-Vegetation Clearance Survey 

If CAGN is detected during the protocol survey, vegetation clearing shall only be conducted between 
September 1 and February 14, outside of the breeding season for CAGN. If vegetation clearing 
would start outside of those dates, then surveys would be conducted prior to vegetation clearing. If 
nests are found, they would be avoided by establishing a 500-foot buffer around the nest as a 
mitigation measure to allow vegetation clearance to continue. No more than three (3) days prior to 
the clearing of vegetation, a qualified biologist shall conduct one survey for CAGN to ensure that the 
vegetation on site is not occupied by the species. If the vegetation clearance survey identifies the 
presence of CAGN, the project biologist shall delay the removal of vegetation until CAGN has left the 
project site of their own volition. 

MM-2: Nesting Birds and Raptors 

If site clearing activities are conducted between February 1 and August 31, a qualified biologist shall 
conduct a nesting bird survey no more than three days prior to the start of such activities to identify 
nesting birds within the project site and a 250-foot buffer around the project site. If any nests are 
found, their locations shall be flagged and an appropriate avoidance buffer, ranging in size from 25 
to 50 feet for passerines, and up to 500 feet for raptors depending upon the species and the 
proposed work activity, shall be determined and demarcated by a qualified biologist with bright 
orange construction fencing or other suitable flagging. Active nests shall be monitored at a 
minimum of once per week until it has been determined that the nest is no longer being used by 
either the young or adults. No disturbance shall occur within this buffer until the qualified biologist 
confirms that breeding/nesting is completed, and all the young have fledged. If project activities 
must occur within the buffer, activities shall be conducted at the discretion of the qualified biologist 
and with monitoring and management to ensure that nesting birds and the nests are not disturbed. 
If no nesting birds are observed during the survey or during other monitoring activities, then no 
further actions shall be necessary. A follow-up survey will be needed if site clearing does not occur 
within three days after the initial survey. 
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MM-3: Worker Environmental Awareness Program 

The applicant is required to have a WEAP for the construction crew that will be developed and 
implemented by a qualified biologist. Each employee (including temporary, contractors, and 
subcontractors) will receive the WEAP on the first day of working on the proposed project. They will 
be advised of the potential impact to the listed species and the potential penalties for taking such 
species. At a minimum, the WEAP will include the following topics: occurrence of the listed and 
sensitive species in the area, their general ecology, sensitivity of the species to human activities, 
legal protection afforded these species, penalties for violations of Federal and State laws, reporting 
requirements, and project features designed to reduce direct and indirect impacts to these species 
and promote continued successful occupation of the project area environs.  

MM-4: Work Limit Delineation 

Construction work areas shall be delineated and marked clearly, by flagging or temporary orange 
construction fencing, in the field prior to habitat removal, and the marked boundaries will be 
maintained and clearly visible to personnel on foot and by heavy equipment operators. Fencing shall 
be placed on the impact side to reduce the potential for additional vegetation loss within open 
space. Fencing shall be put in place by a qualified biologist or the project applicant. All temporary 
fencing shall be removed only after the conclusion of all grading, clearing, and construction. 
Employees shall strictly limit their activities and vehicles to the proposed project areas, staging 
areas, and routes of travel. The biological monitor shall verify that the limits of construction have 
been properly staked and are readily identifiable. Intrusion by unauthorized vehicles outside of 
construction limits shall be prohibited, with control exercised by an on-site foreman. Access routes 
to the construction area outside of work hours shall be blocked with physical barriers, such as 
concrete blocks or large equipment. 

MM-5: Biological Monitor 

A City-approved, qualified biologist shall be present during all vegetation clearing and other 
activities with the potential to affect CAGN and will monitor the project to ensure that there are no 
unanticipated impacts to the CAGN and its habitat. The biologist shall have the authority to halt all 
associated project activities that may be in violation of the protective measures. 

If CAGN are found to be within the survey area (project site plus a 500-foot buffer) during protocol 
or pre-construction surveys, the following avoidance and minimization measures shall be 
implemented. 

a. To reduce potential noise impacts to nesting CAGN, a qualified biologist shall monitor noise 
levels with a noise monitoring device at an appropriate distance from the nest to determine if 
construction activity noise is above 60 dBA, the standard level requested by the USFWS, or if 
noise levels above 60 dBA have the potential to affect any CAGN nests. 

b. If/when an active CAGN nest is identified, an acoustician shall monitor noise at the edge of 
construction as directed by the qualified biologist. If noise levels continue to exceed 60 dBA, the 
acoustician shall consult with the qualified biologist and provide requirements for the 
construction contractor to make operational and barrier changes to reduce noise levels to 60 
dBA during the breeding season (February 15 through August 31). Noise monitoring will occur 
during operational changes and installation of barriers, as needed, to ensure their effectiveness. 
If the noise meets or exceeds the 60 dB(A) Leq threshold, or if the biologist determines that the 
activities in general are disturbing the nesting activities, the biologist shall have the authority to 



Holmes Law Group 

Melrose and Diamond Industrial Project 

 

40 

halt construction and shall consult with the CDFW and USFWS to devise methods to reduce the 
noise and/or disturbance in the vicinity. This may include methods such as, but not limited to, 
turning off vehicle engines and other equipment whenever possible to reduce noise, installing a 
protective noise barrier between the nesting coastal CAGN and the activities, and working in 
other areas until the young have fledged. 

All active nests will be reported within 24 hours to the USFWS upon detection. 

6.2 Mitigation for Sensitive Vegetation Communities 

MM-6: Mitigation for Natural Floodchannel/Streambed, Mulefat Scrub, 

Coastal Sage-Chaparral Transition, Diegan Coastal Sage Scrub, and 

Disturbed Diegan Coastal Sage Scrub  

The MHCP has classified vegetation communities and landcover into six classes, as shown in Table 3, 
based on rarity and ecological importance (AMEC et al. 2003a, 2003b). The MHCP has also 
established mitigation ratios based upon whether the impacted habitat is within or outside an FPA.  

Table 3 MHCP Habitat Group and Type and Associated Mitigation Ratios 

Habitat 
Group Type 

Mitigation Ratio by Location of Impacted 
Habitat Outside Focus Planning Area 

A Coastal salt marsh, alkali marsh, freshwater marsh, estuarine, 
salt pan/mudflats, riparian forest, riparian woodland, riparian 
scrub, vernal pool, disturbed wetland, flood channel, fresh water 

No net loss goal 
(mitigation varies by type of replacement 
habitat) 

B Southern coastal bluff scrub, maritime succulent scrub, southern 
maritime chaparral, Engelmann oak woodland, coast live oak 
woodland, native grassland 

2:1 

C Coastal sage scrub, coastal sage/chaparral mix 1:1 

D Chaparral (excluding southern maritime chaparral) 0.5:1 

E Annual (non-native) grassland 0.5:1 

F Disturbed, agriculture land, eucalyptus None 

Source: AMEC et al. 2003a, 2003b 

The project site is not within an MHCP FPA; therefore, permanent loss of Natural 
Floodchannel/Streambed and Mulefat Scrub will be mitigated at a minimum 1:1 ratio in accordance 
with Table 4-7 of the MHCP (AMEC et al. 2003a), and permanent loss of Coastal Sage-Chaparral 
Transition, Diegan Coastal Sage Scrub, and Disturbed Diegan Coastal Sage Scrub will be mitigated at 
a 1:1 ratio. Section 5.2.1 of the City of San Marcos Draft Subarea Habitat Conservation Plan 
references the preferred order of mitigation to be on-site mitigation, off-site acquisition, in-lieu 
fees, and mitigation credits. For mitigation purposes, the Diegan Coastal Sage Scrub and Disturbed 
Diegan Coastal Sage Scrub acreages on the project site that would be impacted have been combined 
as these two (2) vegetation communities are considered to have similar sensitivity under the MHCP. 
Thus, a minimum of 0.12 acre of Natural Floodchannel/Streambed, 0.01 acre of Mulefat Scrub, 3.35 
acres of Coastal Sage-Chaparral Transition, and 8.07 acres of Diegan Coastal Sage Scrub will be 
preserved by the project applicant through either on-site preservation, off-site acquisition, in lieu 
fees, a purchase of credits from an approved mitigation bank, or a combination thereof as approved 
by the Planning Manager prior to issuance of the grading permit. 
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6.3 Mitigation for Jurisdictional Waters 

MM-7: Mitigation for Jurisdictional Waters 

An AJD Form will be processed with USACE and permit authorizations from RWQCB and CDFW will 
be obtained prior to project implementation. To mitigate temporary impacts to CDFW and RWQCB 
jurisdictional areas, the project applicant shall restore temporarily disturbed jurisdictional areas at a 
1:1 ratio. To mitigate permanent impacts to 0.12 acre of CDFW jurisdiction and 0.06 acre of RWQCB 
jurisdiction, the project applicant shall restore in-kind habitat on site at a 2:1 ratio, as approved by 
CDFW and RWQCB. If on-site restoration is infeasible, mitigation may be completed by providing 
adequate funding to either a third-party organization, conservation bank or in-lieu fee program for 
the in-kind creation or restoration at a 2:1 ratio. If mitigation is implemented off site, mitigation 
lands should be in the same County as the site. Mitigation shall be implemented prior to issuance of 
the grading permit.  

MM-8: Best Management Practices 

The following best management practices (BMPs) shall be implemented for project construction 
activities in the project site. 

▪ No pets or firearms will be allowed at the project site during construction activities 

▪ During project activities, all trash that may attract predators will be properly contained, 
removed from the work site, and disposed of regularly. Following construction, all trash and 
construction debris will be removed from work areas 

▪ All refueling or maintenance activities will be conducted at least 100 feet outside of 
jurisdictional waters and wetlands. Pallets or secondary containment areas for chemicals, 
drums, or bagged materials will be provided. Should spills occur, materials and/or contaminants 
will be cleaned from the project site and recycled or disposed of to the satisfaction of the 
RWQCB 

▪ All vehicles and equipment will be in good working condition and free of leaks 

▪ Construction work will be restricted to daylight hours (7:00 a.m. to 7:00 p.m.)  

▪ All open trenches will be completely and securely covered at the end of each day or constructed 
with appropriate exit ramps to allow species that accidentally fall into a trench to escape. 
Trenches will remain open for the shortest period necessary to complete required work and will 
be checked for sensitive resources immediately prior to backfilling  

▪ No water will be impounded in a manner to attract sensitive species 

▪ Erosion control and landscaping specifications will allow only natural-fiber, biodegradable 
meshes, and coir rolls, (i.e., no plastic-mesh temporary erosion control measures) to prevent 
impacts to the environment, fish, and terrestrial wildlife 

▪ During construction, the project will make all reasonable efforts to limit the use of imported 
soils for fill. Soils currently existing on site should be used for fill material. If the use of imported 
fill material is necessary, the imported material must be obtained from a source known to be 
free of invasive plant species 

▪ Equipment and vehicles must be free of caked on mud and weed seeds/propagules before 
accessing and leaving the project site 

▪ Crews will stay on designated, flagged routes to avoid rodent burrows 
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